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AGENCY Racing Cominission

RULE TYPE Procedural AMENDMEXNT TO EXISTING RULE  Yes TITLE-SERIES 178-
RULE NAME Organization and Meeting Notices 03

CITE AUTHORITY WYV Code § 6-9A-3 and § 19-23-6(3)

COMMENTS LIMITED TO
Written

DATE OF PUBLIC HEARING

LOCATION OF PUBLIC HEARING

DATE WRITTEN COMMENT PERIOD ENDS
Monday, June 06, 2016 53:00 PM

WRITTEN COMMENTS MAY BE MAILED TO
West Virginia Racing Commission

900 Pennsyilvania Avenue, Suite 533

Charleston, WV 25302

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Douglas P Buffington -- By my signature, I certify that I am the person authorized to file legislative rules,
in accordance with VWest Virginia Code §29A-3-11 and $§39A-3-2.
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AGENCY Racing Cominission

RULE TYPE Procedural AMENDMEXNT TO EXISTING RULE  Yes TITLE-SERIES 178-
RULE NAME Organization and Meeting Notices 03

CITE AUTHORITY WYV Code § 6-9A-3 and § 19-23-6(3)

PROVIDE A BRIEF SUMMARY OF YOUR PROPOSAL
BRIEF SUMMARY OF PROPOSAL

ORGANIZATION AND MEETING NOTICES 178 CSR 3

The proposed amendments to the rule are intended to update and modernize the Racing Commissions
procedural rule related to the conduct of its meetings. The rule was last updated in 1982 and in its current

state does not accurately reflect developments and changes in Open Meetings Law and the Commaissions
current practices with regard to the conduct of its meetings.

A summary of the proposed amendments are as follows:

Amendments to the rule to reflect the schedule upon which the Racing Commission currently conducts its
regular business meetings.

Amendments to establish a procedure by which a chairman pro tem may be elected to preside over
meetings 1n the absence of the chawrman.

Amendments pertaining to the posting and content of meeting agendas.
Amendments related to participation in meetings using technology.
Antendments related to the preparation of meeting matenals.
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Ylmendments related to the participation of media at Commission meetings.
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Amendments related to Commission meeting minutes.
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AGENCY Racing Cominission
RULE TYPE Procedural AMENDMEXNT TO EXISTING RULE  Yes TITLE-SERIES 178-
RULE NAME Organization and Meeting Notices 03

CITE AUTHORITY WYV Code § 6-9A-3 and § 19-23-6(3)

PRINMARY CONTACT
Kelli D. Talbott
900 Pennsvivania Avenue, Suite >33

Charleston. STATE ZIP

SECONDARY CONTACT
Kelli D. Talbott
812 Quarrier Street, Second Floor

Charleston, STATE SECONDARY ZIP SECONDARY

Douglas P Buffington -- By my signature, I certify that I am the person authorized to file legislative rules,
in accordance with VWest Virginia Code §29A-3-11 and $§39A-3-2.
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RULE TYPE Procedural AMENDMEXNT TO EXISTING RULE  Yes TITLE-SERIES 178-
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CITE AUTHORITY WYV Code § 6-9A-3 and § 19-23-6(3)

SUMMARIZE INACLEAR AND CONCISE MANNER WHAT [MPACT THIS MEASURE WILL HAVE ON
COSTS AND REVENUES OF STATE GOVERNMENT.

This measure will have no impact on the costs and revenues of state government.

Douglas P Buffington -- By my signature, I certify that I am the person authorized to file legislative rules,
in accordance with VWest Virginia Code §29A-3-11 and $§39A-3-2.
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AGENCY Racing Cominission
RULE TYPE Procedural AMENDMEXNT TO EXISTING RULE  Yes TITLE-SERIES 178-
RULE NAME Organization and Meeting Notices 03

CITE AUTHORITY WYV Code § 6-9A-3 and § 19-23-6(3)

FISCAL NOTE DETAIL -- SHOW OVER-ALL EFFECTIN ITEM 1 AND 2 AND, INITEM 3, GIVE AN
EXPLANATION OF BREAKDOWXN BY FISCAL YEAR, INCLUDING LONG-RANGE EFFECT.

Effect Of Proposal Current Increase/Decrease  NextIncrease/Decrease Fiscal Year (L pon

{use ' - ") (use ' - ") Full Implementation)
ESTIMATED o o ©
TOTAL COST
PERSONAL SERVICES © e ©
CLRRENT EXPENSES o © °
REPAIRS AND ) e ©
ALTERATIONS
ASSETS © o ©
OTHER © o ©
ESTINATED ) ) =)
TOTAL REVENUES

Douglas P Buffington -- By my signature, I certify that I am the person authorized to file legislative rules,
in accordance with VWest Virginia Code §29A-3-11 and $§39A-3-2.
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AGENCY Racing Cominission
RULE TYPE Procedural AMENDMEXNT TO EXISTING RULE  Yes TITLE-SERIES 178-
RULE NAME Organization and Meeting Notices 03

CITE AUTHORITY WYV Code § 6-9A-3 and § 19-23-6(3)

2. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT) PLEASE INCLUDE
ANY INCREASE OR DECREASE IN FEES IN YOUR ESTIMATED TOTAL REVEXNUES.

This measure will have no impact on the costs and revenues of state government. The rule pertains solelv
to the procedures related to the conduct of Racing Comnnssion meetings.

Douglas P Buffington -- By my signature, I certify that I am the person authorized to file legislative rules,
in accordance with VWest Virginia Code §29A-3-11 and $§39A-3-2.
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AGENCY Racing Cominission
RULE TYPE Procedural AMENDMEXNT TO EXISTING RULE  Yes TITLE-SERIES 178-
RULE NAME Organization and Meeting Notices 03

CITE AUTHORITY WYV Code § 6-9A-3 and § 19-23-6(3)

PLEASE IDENTIFY ANY AREAS OF VAGUENESS, TECHNICAL DEFECTS, REASONS THE PROPOSED
RULE WOULD NOT HAVE A FISCAL IMPACT, AND ORANY SPECIAL ISSUES NOT CAPTURED
ELSEWHERE ON THIS FORM.

There are no areas of vagueness, technical defects or any special issues associated with this rule. This rule
pertains to the procedures to be followed in the conduct of Racing Commission meetings and has no fiscal

impact on the State.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Douglas P Buffington -- By my signature, I certify that I am the person authorized to file legislative rules,
in accordance with VWest Virginia Code §29A-3-11 and $§39A-3-2.
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AGENCY Racing Cominission
RULE TYPE Procedural AMENDMEXNT TO EXISTING RULE  Yes TITLE-SERIES 178-
RULE NAME Organization and Meeting Notices 03

CITE AUTHORITY WYV Code § 6-9A-3 and § 19-23-6(3)

SUMMARIZE INACLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN RULE AND
STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE.

BRIEF SUMMARY OF PROPOSAL

The proposed amendments to the rule are intended to update and modernize the Racing
Commissions procedural rule related to the conduct of its meetings. The rule was last
updated in 1982 and in its current state does not accurately reflect developments and
changes in Open [Mleetings Law and the (Commissions current practices with regard to the
conduct of its meetings.

STATEMEMNT OF CIRCUMSTANCES REQUIRIMG THE RULE

The Commission has undertaken a review of this procedural rule related to the conduct of
its meetings at the request of the (hairs of the Legislative Rule Making Review (ommittee
and desires to make amendments to the rule to update and modernize it. The rule was last
updated in 1982 and in its current state does not accurately reflect developments and
changes in Open [Meetings Law and the (Commissions current practices with regard to the

conduct of 1ts meetings.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Douglas P Buffington -- By my signature, I certify that I am the person authorized to file legislative rules,
in accordance with VWest Virginia Code §29A-3-11 and $§39A-3-2.
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TITLE 178
PROCEDURAL RULE»
RACING COMMISSION

SERIES 3
ORGANEZAHONAND NOTICE AND CONDUCT OF MEETINGS NOHCES

§178-3-1. General.

1.1. Scope. -- This rule governs the erganizatton—and-eoperation—of-theCommission
and-the-notice-otmeetinesotthe Commsston procedure for meetings held by the West Virginia

Racine Commission.

1.2. Authority. -- W. Va. Code § 6-9A-3 and § 19-23-6(3)
1.3. Filing Date. -- December201982

1.4. Effective Date. -- December201982

§178-3-2. Owrganization Meetings.

2.1, Theothecersolthe Ce S s s : rho-shall-be-a-membe
of-the—Commisston—and—vwho—willserve—until- his—sucecessor—ts—elested As required by West

Vireinia Code § 19-23-4(d). the West Vireinia Racine Commission shall hold an annual meeting
at 1ts principal office at the seat of gcovernment in the month of January at which time it shall
elect from 1ts membership a chairman. In addition. regular meetings of the Commission may be
held on the third Tuesday of each month at a time and location determined by the chairman and
identified in the notice for the meeting. Provided. however, that the chairman may. upon due
notice to the public. change the time, date and location of the Commuission’s regular meetings.

2.2. Special meetines mav be held at such other times as mav be necessary, as
determined by the Commission and/or its chairman.

2.3, Theprmemal-officeand-meetine placeof the Commission—shall-beat- Charleston:

Al o Aaxka a LaWat¥a 1y 13 a¥ailll LW Fa fa a a AP aTats Yy
[ - ! - ALY - - i, -
- 2 -

or-by-any-twvo-(Zrmembersetrthe Commissten- Emergency meetings. as that term 1s defined by
West Virginia Code § 6-9A-2(2). mav be held. as determined by the Commission and/or its
chairman.

22- 2.4. The chairman shall preside at all meetings at which he or she i1s present. He

If the chairman 1s absent




from a meeting, another member may be designated to act as chairman pro fem and preside over
the meeting.
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= - 27 Commsston- [ he chairman
or the chairman pro fem mav make and second motions and mayv vote on all matters before the

Commission at a meeting.
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24-2.6. A majority of the Commission shall constitute a quorum at any meeting for the

transaction of business. 2-6—These—rules—govern—al races—run—overthe courses—ofthe

2.7. Acrwlemay-beadopted—<chaneed—amended-orresemded-byamajorit—olf the

7. - -
tor- The Executive Directo

r of the Racing Commission shall electronically file a notice
of each of the Commission’s annual, regular and special meetines with the Secretaryv of State for
publication on the Secretary of State’s website and shall place each notice on the Commission’s
website. FEach notice shall contain the date. time. place and purpose of the meeting and shall be
filed or placed in a manner to allow each notice to appear on the Secretary of State’s website and
the Commission’s website at least five business davs prior to the date of the meeting.

2.8. The—Rules—of—Racio—herein—prescribed—appl

- S acents—oroomsa other-persons—who-partictpate—nractre= The Executive
Director of the Racing Commission shall electronically file a notice of an emergency meeting
with the Secretary of State and place a notice on the Commission’s website as soon as practicable
prior to the meeting. The emergency meeting notice shall state the date, time. place and purpose

of the meeting and the facts and circumstances of the emergency.
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other-personsubteetto-therestlattonand-control o the - West VYVyremta RaemreCommsston All
meetines of the Commission are open to the public except as otherwise provided in West
Vireinia Code § 6-9A-4.

2.10.  Recularmechnes—e
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A-E dave—madvance nd-nevwsmedia- Upon a majority
vote of the members present at any meeting, the Commission mav go into executive session and
exclude the public to discuss any agenda item that fits within the exceptions provided in West
Viregimmia Code § 6-9A-4. Anv action taken as a result of a discussion in executive session must

2



be taken in open session except that the Commission may vote in executive session to give its
attornev settlement authority for threatened or pending claims against the Commaission. Provided
that, pursuant to West Virginia Code § 6-9A-4(b)(11). if a settlement 1s reached. then the terms
of the settlement asreement shall be reported by the Commaission at an open meeting and entered
into 1ts meeting minutes within a reasonable time after the settlement 1s concluded.
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2.11. Open meetines of the Commission shall be recorded usine audio recording
equipment. Copies of such audio recordines shall be available to the public within a reasonable
time after the meetings.

2.12. A member of the public who disrupts a Commission meetinge to the extent that the
orderly conduct of the meeting 1s compromised, may be removed from a meeting in the
discretion of the chairman.

§178-3-3. Agendas.

3.1. At least three business davs prior to the date of the meeting. an agenda for each
annual, regular and special meeting shall be made available 1n the Commission’s office and on
the Commission’s website. An agenda which has been i1ssued at least three days 1n advance of a
meeting mav be amended up to two davs before the meeting. In calculating business davs. the
day of the meeting, as well as Saturdays, Sundays and legal holidays are excluded.

3.2. The agenda for an emergency meeting shall be made available in the
Commission’s office and on the Commission’s website as soon as practicable prior to the
meeting.

3.3. Items listed on a mecting agenda shall be stated in a specific manner so as to make
the public aware of the particular matters to be dealt with at the meeting.

3.4. Any discussion of an item of Commission business that may ultimately lead to or
result 1n official action at that meetinge, or at some future meeting, shall be on the asenda of the
meeting at which the discussion 1s held.




3.5. In the discretion of the chairman, the order of items contained on a meetineg asenda
mav be changed 1n the course of a meeting as circumstances require.

3.6. Anv member of the public mav request that an item be put on the agenda of a
Commission meetine. Provided that, it shall be within the discretion of the chairman whether a
requested agenda item 1s placed upon a Commission agenda.

§178-3-4. Participation in Meetings Using Technology.

4.1. Members of the Commission mav participate in meetings by telephone or other
electronic conferencing except when the Commission 1s acting as a hearing body. A speaker
phone or other audio and/or video device shall be used at the meeting site to enable those present.
including the public, to hear and/or see the members who are attendine and participatine by
telephone or other electronic conferencing.

4.2. The Commission mav allow members of the public to listen to or participate in
open meetings by telephone or other electronic conferencing. A telephone call-in number or
other information allowing members of the public to participate 1n the meeting mav be posted on
the Racing Commission’s website 1n advance of the meeting.

4.3. A member of the public who listens to or participates in open meetings by telephone
or other electronic conferencing shall mute the microphone on his or her telephone or other
device so that backeround or ambient noise does not interfere with the conducting of the
Commission’s meeting. Provided that, if a member of the public 1s called upon bv the chairman
to speak at the meetine, he or she mavy enable the microphone on their telephone or other device
to speak.

4.4. If members of the public listening to or participating in an open meeting by
telephone or other electronic conferencing interfere with the orderly operation of a Commuission
meeting  bv failing to mute their microphones or by other actions that hinder the Commission’s
meeting, the chairman may require that the offending member or members be disconnected from
participation or require that the telephone or other electronic conferencing be disabled entirely.

178-3-5. Meeting Materials.

5.1. The Racing Commission’s Executive Director shall prepare a compilation of
informational maternials pertaining to items on each Commission’s meeting agenda to be
distributed to the Commission 1in advance of each meeting. Such materials shall be distributed
to the Commission in a manner so as to allow sufficient time for each Commission member to
review the information prior to a scheduled meeting.

5.2. A member of the public mav submit informational materials pertainine to an item
on a Commission meeting agenda to the Commuission’s Executive Director for distribution to and
consideration by the Commission. The Commission and/or the Executive Director may
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establish a deadline for submission of such informational materials prior to a meetine. Any
informational materials received after a deadline established bv the Commission and/or the
Executive Director mav not be considered by the Commission.

8178-3-6. Public comments.

6.1. In the discretion of the chairman, the Commission mav have a public comment
period to allow members of the public to address the Commission during a meeting. Provided
that, the chairman mav choose to allow a member of the public to speak to coincide with a topic
on the agenda, if the speaker’s comments pertain to an agenda item.

6.2. The Commission mav provide a sioen-in sheet in advance of a meeting to allow
members of the public to sien up to speak during a public comment period.

6.3. The chairman mayv reasonably limit the amount of time that each member of the
public has to provide public comment during a Commission meeting.

6.4. The Commission shall not deliberate and/or take action on anv topic addressed bv a
member of the public that 1s not on the meeting asenda. Provided that, the Commission may, in
its discretion, direct that anv topic raised by a member of the public during a meeting be placed
on the agenda for a future meeting to allow the Commaission to deliberate and/or take action on it.

§178-3-7. Media.

7.1. Pursuant to West Vireinia Code § 6-9A-9, anv radio or television station 1s entitled
to broadcast all or anv part of an open Commission meeting. Provided that. the Commission
may regulate the placement of equipment necessarv for broadcasting, photographing. filming or
recording a meeting so as to prevent undue interference with the meeting. Provided further that.
if the Commission determines in good faith that the size of the meeting room 1s such that all of
the members of the public present and the equipment and personnel necessarv for broadcasting.
photographing, filming and tape-recording the meeting cannot be accommodated 1n the meeting
room without unduly interfering with the meeting and an adequate alternative meeting room 1s
not readily available. then 1t mav require pooling of equipment and the personnel operating it.

§178-3-8. Committees and Subcommittees.

8.1. Any committee, subcommittee or other subunit formed or appointed by the
Commission to make decisions for or recommendations to the Commission shall be subject to
the requirements of the Open Governmental Proceedings Act. West Virginia Code {8 6-9A-1 et
seq.. and this procedural rule.

§178-3-9. Minutes.

9.1. The Commission shall prepare written minutes of all Commission open meetings.
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0.2. A copv of the minutes of open meetines shall be available to the public within a
reasonable time after the meetinoes and shall include the followine information:

9.2.a. The date. time, and place of the meeting:

9.2.b. The name of each Commission member present or absent;

9.2.c. All motions, proposals, resolutions., orders. ordinances and measures
proposed. the name of the person proposing the same and their disposition; and,

9.2.d. The results of all votes and., upon the request of a member, the vote of
each member, by name.




